
HENNIKER ZONING BOARD OF ADJUSTMENT 

Approved Minutes of meeting held on November 17, 2004 

  

  

Members present: Leon Parker, Chairman; Doreen Connor, Vice Chairman; Ron Taylor and Joan 

Oliveira. Alternate Members: Stephany Marchut–Lavallee, Kris Blomback, and Richard Patenaude. 

  

Members’ Excused: Amy Patenaude and Jeff Connor 

  

Others: Laura Scott, Planning Consultant and Susan Thompson, Recording Secretary. 

  

Guests Present: Robert Garrison, Richard Chapin, Larry Sunderland, Jim McElroy, Cathy Dias, Ted 

Harris, Scott Dias, Sarah Chapier, Milley Kithine, Ev Kithine, Judith Englander, Terry Stamps, Bob 

Stamps, Martha Sunderland, John Kjellman, Eleanor Kjellman, Katherine Patenaude, Joan O’Connor, 

Clay Dlouin, Fred LaBar, Bill Belanger, Joe Brandl, Kathleen LaFaro, Jean Lewis, Bob Reeser, Robert 

Morse, Cheryl Morse, Michele Bergh, Ted Parkins, Marty Davis, Ellie Brothwell, Alice Norton, 

Lawrence White, Theos Marien, Christine Spaulding, Lisa Hustis, Skip Hustis, Cordell Johnston, Lisa 

Rae Wilmat, Bob Pennock, Sue Pennock, Steve Forster, Tracy Bruen, Cathy Mayne, Bill Holt, Mark 

Reynolds, Dave Arnold, Ronald Lavallee, Aaron Lavallee, and Tom Watman 

Meeting called to order at 7:00 p.m. by Chairman Leon Parker. 

Leon Parker asked that all persons present turn off cell phone ringers. He 

also asked that all guests present be respectful of one another. 

Leon Parker reviewed the differences between what the Planning Board 

does and what the Zoning Board does. The Planning Board determines 

whether the applicants’ proposed application follows and obeys the town 

ordinances. The Zoning Board works with applicants’ who want to vary 

from the ordinance. 

Leon Parker then reviewed the process of public hearing. He asked the 

guests attending this meeting to sign in on the sheet in the back of the 

room. He further asked guests if they came to the meeting wishing to 

speak, to please sign the second sheet marked speakers for and speakers 

against the proposed applications. 

Stephany Marchut-Lavallee will be a voting member for this evening, in 

place of Amy Patenaude. The five voting members will be Leon Parker, 



Doreen Connor, Joan Oliveria, Ron Taylor, and Stephany Marchut-

Lavallee. 

Public Hearing 

7:10 p.m. Case 2004-105. An 

application for two Variances has been 

made by Green Mountain Explosives, 

on behalf of the Northern Investment 

Realty, for Lots 3, 4, 5, 6, 7, 8, 9, 33, 34, 

35, 36, 37, 38, 39, 59, 60, 61, and 84 in 

the Rural Residential District. The 

Variances requested are from Article 

VII Section 133-27: to permit a 

commercial use where only a residential 

use is permitted, and from Article III 

Section 133-7: to permit the productions 

of an explosive material where injurious 

or obnoxious uses are prohibited. Case 

2004-15 

Doreen Connor reviewed the abutters’ list and ascertained that they were 

all notified appropriately. 

Laura Scott confirmed all fees had been paid. 

Arpiar Saunders a lawyer from Concord practicing with Shaheen & 

Gordon, who lives in Hopkinton and represents Green Mountain 

Explosives, commented and highlighted GME’s application. Attorney 

Saunders expressed his comfort with the proposed project. The proposed 

use is limited to approximately 20 acres and the nearest residence is at 

least a ½ mile away from the proposed use area. 

The Variances requested are from Article VII Section 133-27: to permit a 

commercial use where only a residential use is permitted, and from 

Article III Section 133-7: to permit the productions of an explosive 

material where injurious or obnoxious uses are prohibited. 

Steve Keach from Keach-Nordstom Associates, Inc gave further details. 

The parcel of property in question is 1,617 acres; the proposed project 

would use approximately 20 acres and preserve approximately 1,600 

acres. This parcel is comprised of 18 separate lots in Henniker; there is a 

small piece located in Warner. This parcel borders Route 114 on the 

Bradford and Warner side. There is an appendage of the property that 

borders Hillsborough. 

Steve Keach also said that there is a fairly elaborate road system within 

the property that has been used and created in the past by loggers. The 

access GME would use would be through Warner onto Route 114. Mr. 



Keach also noted there are extensions of Colby Hill Road and Liberty 

Hill Road that cross through this parcel of lots. 

Steve Keach introduced Pierre Labelle to give a detailed description of 

what Green Mountain Explosives does. 

Pierre Labelle thanked the guests present for coming out tonight to listen 

and hear what GME proposes in Henniker. He started by defining a 

storage facility in this industry is referred to as a magazine. Magazines 

are storage facilities that can be permanent buildings or tractor-trailer 

type storage facilities. 

Mr. Labelle explained the scope of this project. The proposed project 

will create a storage and blending facility. Storage is the main scope and 

a small blending operation will allow GME to mix a few agents that will 

be used in explosives at a quarry for commercial purposes. 

Mr. Labelle reviewed that drilers and miners are counterparts. He further 

explained that what the drillers and miners due contribute to most every 

product used in today’s lifestyles (i.e. soap and toothpaste). 

Mr. Labelle highlighted the following details: 

NH is ranked as the 37
th
 state in its explosive use 

GME provides about 20%of the product in NH 

Blasting Agents need to be primed or boosted in 

order to explode 

Blasting and explosive products are very stable 

Regulatory compliance has been stringently 

updated over the last 20 to 30 years 

The proposed site is approximately 20 acres. Within the 20 acres (4) 200-

foot by 200-foot pads will be constructed. All four pads will house a 

magazine. Two will have permanent buildings and two will have tractor-

trailer storage units. These 20 acres fall within a parcel of approximately 

1,617 acres. The use of the 20 acres is 1.25% of the total, the remaining 

98.75% of land will be relatively untouched. 

Pierre Labelle next commented on the regulation of facilities in this 

industry. He shared that compliance guidelines have changed 

dramatically over the last 30 years. He specifically mentioned the 

following as regulatory agencies GME must and does adhere to: 

The Bureau of Alcohol, Tobacco, and Firearms 



The Department of Transportation – Trucks and 

Drivers reviewed 

IME – A proactive affiliation for safety 

State Agencies – The State Police enforce state 

regulations 

Local Agencies – Emergency Response Plan 

Pierre Labelle said that the BATF was the principal regulator. They 

ensure that all persons who handle explosives have a criminal 

background check. Once the site is built they will inspection and also do 

inspections of a site, yearly and randomly. The BATF uses the American 

Table of Distances. This table is what stipulates distances between the 

magazines as well as distance from inhabited structure such as, but not 

limited to homes, churches, and businesses. Distance requirements are 

one of the challenges with finding a site, because it would not meet 

established requirements. The distance requirements are a safety measure 

that keeps an appropriate buffer from storage facilities and inhabited 

structures. 

The BATF table of distances and the size and design of this proposed 

project determine the maximum amount of stored explosives at this site. 

At this site the maximum amounts of stored explosives would be 500 

tons. This is a maximum and not an anticipated average. 

The Department of Transportation is the agency most responsible for 

creating regulations pertaining to the transporting and packaging of 

explosives. They do several tests such as thermal stability and drop tests. 

Detonator packing is more stringent as these are the blasting caps used to 

set off the explosive. 

All explosive manufactures are voluntary members of IME. Safety is a 

prime concern in this industry and is approached proactively. 

Competitors work together for solutions and self-regulations. 

Pierre Labelle reviewed statistics regarding industry safety rates. 

Dennis Tremblay from GME spoke about who GME is and what they do. 

This company was formed about 40 years ago in the NE area. They 

started in Vermont and then came to Auburn NH. 

GME is not a manufacturing company they are a distribution company. 

Additionally GME deliveries product to quarry and commercial blasting 

sites, as well as provide field technical services. 

GME is a service company that orders from the manufacturer, stores the 

product, delivers the product and provides support to their customers. 



GME is a small business with approximately 25 employees including 

management and administration. Their goal is to develop and maintain a 

good working relationship with the Town of Henniker. 

At this time a video approximately 5 minutes was played as a 

representation of a day in the life of Green Mountain Explosives working 

from the proposed Henniker location. 

Steve Keach concluded by reviewing intent, explanation of the true 

scope and nature of the proposed activity. Discussed the series of tests 

the Zoning Board must consider and how he felt the application met 

those requirements. 

The proposed use will not diminish surrounding property values because: 

The proposed use will not diminish the 

property values in the surrounding areas 

because GME’s presence at the site will 

preserve the vast majority of the land in 

question in its current use as a green 

space and any concern for safety and 

environmental impacts are slight. 

  

  

Granting the Variance will not be contrary to the public interest because: 

Granting the Variance will not be 

contrary to the public interest because 

GME’s presence at the site will keep the 

vast majority of the land in its current 

condition, and the proposed use will not 

add significant stress to local services. 

Denial would result in unnecessary hardship because: 

The denial of the requested variances 

would result in an unnecessary hardship 

to GME. Applicants for a use Variance, 

may establish unnecessary hardship by 

demonstrating that: 1) a zoning 

restriction as applied to the property 

interferes with their reasonable use of 

the property, considering the unique 

setting of the property in its 

environment; 2) no fair and substantial 

relationship exists between the general 

purposes of the zoning ordinance and 



the specific restriction on the property; 

3) and the Variance would not injure the 

public or private rights of others. See 

Boccia v. City of Portsmouth 151N.H. 

85, _____(2004) (affirming application 

of the Simplex test to determine 

unnecessary hardship with regard to use 

variances). GME satisfies these 

conditions. 

Granting the Variance would do substantial justice because: 

Justice would be served by granting the 

requested Variances. For GME, 

relocating its operation to Henniker 

would be a significant benefit to its 

business by placing it closer to one its 

growing markets. For Henniker, 

granting the Variance would ensure that 

the vast majority of the land at issue 

would be maintained in its current 

wooded condition and would not be at 

risk for large-scale residential or 

commercial development. GME expects 

to make some improvements to the 

existing road and engage in some site 

preparation work to establish the pod 

areas. GME will solicit bids from 

Henniker contractors for work and 

entertain those bids to the extent that 

they are competitive. Further, as GME 

seeks to hire new employees and fill 

vacancies, it expects to hire Henniker 

residents. At the same time, there would 

be little added pressure on local 

services. 

Granting the Variance would not be contrary to the spirit 

or intent of either ordinance because: 

The spirit and intent of both ordinances 

are served by granting the requested 

Variances. The spirit and intent of the 

rural residential zone is to encourage 

low-density uses for the land. This is 

just such a use. GME’s proposed facility 

would occupy only a small fraction of a 

large tract of undeveloped land, leaving 

the majority of the land in its current 

condition. GME’s facility will further be 



out of sight of neighbors and adjacent 

roadways. The spirit and intent of the 

ordinance prohibiting "injurious or 

obnoxious uses" is further met by 

GME’s requested Variance. The purpose 

of that section is to provide for the 

health and safety of Henniker residents. 

Federal regulations require GME’s 

facility to be a safe distance from any 

inhabited structures. The proposed use 

satisfies these conditions and thereby 

ensures the safety of Henniker residents. 

GME’s use is also safer than may every 

day tasks, such as riding in a bus or 

going for a canoe trip. For this reason, 

GME’s proposed use does not vitiate the 

intent and spirit of the ordinance to 

provide for the health and safety of area 

residents. 

At this time Attorney Saunders concluded the presentation. He said 

living in Hopkinton, he understands the history of this site, and this is not 

a repeat of history, this would be a step forward. This is good for GME 

and most importantly good for Henniker. 

8:15 p.m. Public Hearing Opened 

Catherine Patenaude states she is for it and this is a necessary service. 

Recreation could still be allowed on the land and there would be no 

further drain on the schools. 

Robert Garrison prepared a map showing his concerns. He placed the 

map on the wall for all attending to see. He spoke about concerns such as 

the maximum amount of explosives stored in a group of magazines. 

Pierre Labelle clarified how this works in relationship to the American 

Table of Distances. Additionally, natural topography will be used to 

fulfill barricade requirements. 

Mr. Garrison also had concerns in regards to the mixing of chemicals. 

Dennis Tremblay responded that there is little risk of a spill. The 

blending facility will produce a substance that is similar to mayonnaise. 

Any spill of such a substance would be slow moving and have a limited 

impact on the environment. To guard against this concern, GME intends 

to incorporate containment areas on the pad where the blending is to 

performed. Mr. Garrison wanted to know what chemicals would be used. 

Dennis Tremblay said GME uses ammonium nitrate and mixes the 

emulsion agent (this is the substance similar to mayonnaise) the emulsion 

substance is a blasting agent. 



Mr. Garrison raised his concerns that the property will be leased (20 

acres) and not owned. If only the 20 acres is leased with an 

understanding regarding the other 1,600 acres used as a buffer, how can a 

variance be granted for the entire parcel and does this impede the rights 

of abutters who want to construct any new structure legally with 

accordance to the ordinances on their property. Dennis Tremblay 

explained that the buffer distance needed to be maintained by GME if an 

abutter was to construct a structure that diminishes that buffer distance 

GME would need to make adjustments. Compliance of the distance 

tables is GME’s responsibility and not a problem for the abutter to 

contend with. The abutters’ rights to uses their properties will not be 

hindered. 

Mr. Garrison asked if the Variance is given what protects the 1,600 acres 

preservation, if GME does not own or lease this adjoining land and what 

would stop another commercial enterprise from obtaining this land. Leon 

Parker assured Mr. Garrison that if this proposed Variance was granted 

the Board would craft a motion that would take those items into 

consideration and address them proactively to guard against 

unintentional uses. 

Mr. Garrison asked if GME would employ guards to keep the area 

secure. Dennis Tremblay responded advising GME would work with 

local police and that there are remote control systems they could utilize 

and access would be locked. 

Mr. Garrison talked about safety. Oklahoma City and Texas City were 

incidents he references. Dennis Tremblay respond and explained those 

unfortunate situations are the reasons the safety regulations have been 

put in place and are the precautions used today. Dennis Tremblay further 

mentioned that blasting agents have changed dramatically since 1947 

when the Texas City incident occurred. 

Mr. Garrison asked if environmental spills and safety is such a slight 

concern why do you need the Variance. Attorney Saunders said when 

they reviewed the ordinance and consulted with the Town Planner, the 

ordinance was interpreted broadly to proactively address any concerns. 

Mr. Garrison said this proposed project would diminish the property 

values of the surrounding properties. Trucks laden with explosives will 

be driving through our town increasing traffic. What happens when there 

is an accident. Dennis Tremblay said currently trucks with explosives are 

driving through and although it happens infrequently an accident could 

happen and be complicated with the explosives, however that is why 

there is currently an emergency response plan in place. Dennis Tremblay 

also mentioned property values have gone up in Auburn including those 

properties surrounding the current facility. Pierre Labelle further 

mentioned the Town of Auburn is considering putting in an elementary 

school on a lot adjacent to GME’s property. 



Larry Sunderland is an abutter and part owner of the nearest permanently 

occupied residence to the proposed site. This is one of the older houses in 

Henniker. Mr. Sunderland submitted his comments on paper to the 

Zoning Board and reviewed those comments at the meeting. This will 

become part of the permanent file at the town. In his comments he had 

two procedural points regarding technical information and notification of 

nearby towns. Laura Scott said the abutters of other towns were notified 

and to be deemed a Development of Regional Impact only the Henniker 

Planning Board can determine this in their process. He also spoke to the 

Variance criteria. 

Lawrence White said he was in favor of this proposed project with 

control. Isolate this 20 acres and put a conservation easement on the rest. 

Bob Morris an abutter on the West Side of the land, and he stated that he 

feels land value would diminish. 

Eleanor Kjellman voiced traffic concerns on Route 89. Dennis Tremblay 

responded that the product in the truck is a blasting agent. We work with 

commercial explosives that are highly regulated. The traffic and 

activities you are referring to are already happening and will continue to 

happen. Eleanor Kjellman said this is something we don’t need in 

Henniker, and this type of facility will detract property value. A college 

is a plus in our town however explosives are a negative attribute. 

John Kjellman said he was interested in Mr. Garrison concerns with 

respect to use of the land. The applicant does not have control over all 

the land and will the use the applicant is requesting affect the remaining 

land. Will there still be open access to hunting and hiking excluding the 

20 acres. Safety is not a concern because this industry has come along 

way over the last 20 years. This stuff is stable and they have a good 

action plan. Beyond the concerns of land use this would be a gift to 

Henniker. Leon Parker responded often applications for Variances have 

parties other than the landowner presenting. The property owner provides 

notarized authorization to allow the applicant to speak on their behalf. 

Options are available to draft restrictions or conditions on approval. 

Typically Variances run with the land, however the board does have the 

option to restrict the use. 

Bill Belanger, the Emergency Management Director for Henniker 

questioned the emergency response plan. Transportation issues especially 

on Route 202 are of grave concern. Henniker does not have a Hazmat 

team. Response time in Henniker may be longer as it depends on a 

volunteer team. Mr. Bill Belanger asked what form the ammonium 

nitrate was. Dennis Tremblay responded it in a solid pearl form. 

Theresa Mahr said she came with preconceived notions. She also stated 

perception is part of the value of property. Having a Vermont explosive 

company in town does not sound good. She asked about delivery cycles 

and storage issues. What traffic patterns would they use. Are we willing 



as a town to bring in a company that has the ATF and DOT and has such 

regulations to deal with dangerous materials? She also asked what is 

going to happen to the rest of the land. Leon Parker said it depends on 

how the Board crafts the Variance. She asked has a Variance been 

crafted in NH in such a manner and stood up. Both Leon Parker and 

Laura Scott said yes. 

Kathleen LaFaro spoke about concerns of getting all the facts. She also 

voiced concerns about access roads through one town or many, will you 

be working with the other towns with emergency plan. Will you expand? 

Pierre Labelle said access will only be from Route 114 in Warner and 

trucks will use Route 89. At this time there is no other plan for access. 

Other towns we are very cooperative with all local emergency teams. 

Most towns have emergency plans because these vehicles are currently 

traveling over the roads. 

Richard Chapin said if the board crafts the Variance carefully hi is in 

favor. The main issue is the open land. He believes GME would be a 

quiet neighbor, and that is one reason I bought my land is to have open 

space and this could be a great opportunity from Henniker. I don’t want 

300 house lots in my backyard. If we could craft this appropriately this 

could lock land for open land. A specific site and forest. I would hate to 

see an industrial park. 

Martha Sunderland introduced herself as the resident closest to the site in 

question. Considerations for granting commercial use in a residential 

zone are of a great concern to her. She also had environmental concerns 

with drainage, lighting, and traffic. Employees typically each come in 

vehicle; this will increase traffic by approximately 25 cars daily in and 

out of the site. Another concern Martha Sunderland had was once you 

allow commercial use in a residential zone, you may have other requests 

and it would be harder to say no to those additional requests. This is a 

major change from the zoning it is not the nature of business that is the 

biggest concern but a commercial use in a residential area. 

Mark Reynolds said he is a Bradford abutter. Mr. Reynolds wanted to 

know if this was a second facility or if the Auburn location was moving 

completely to this proposed location. Pierre Labelle responded that the 

offices would remain in Auburn both administrative and technical. 

Approximately 8-10 employees will work out of the proposed Henniker 

location. We will maintain our offices at this time in Auburn but that 

could change. There will always be storage in Auburn. 

Tom Layton said the Board has a much tougher decision to make. You 

don’t have to go back very far in history to see that when permission is 

granted for one use other uses are assumed. If the Board approves this 

request, which I think, is a mistake, the uses need to be clear. Public 

Interest should be taken into consideration and look at the zoning 

ordinance voted in by the people of Henniker. Please remember that 

there is not a spot in that ordinance that allows for this use and I do not 



believe there is anybody in Henniker craving that explosive companies 

relocate to our town. I am against this Variance request and if it goes to 

court and we lose it is what it is but we did our best. 

Sue Pennock asked about the trucks GME uses. She also had questions 

regarding the tax impacts. 

Dave Arnold said the zone is rural residential it should stay that way. If 

we wanted it to be commercial we would have zoned it commercial. He 

further discussed Browns Way as an example of what can happen. Why 

have the zoning if you are going to make exceptions and vary the uses. 

Cheryl Morse asked if this type of facility given a level or grade that 

determines what regulations govern the activity? Pierre Labelle said no. 

The table of distances is what governs the buffers. She asked if GME 

was still exploring an alternate site in Antrim. At this time GME is not 

exploring that site. She questioned "gentleman’s agreement" regarding 

the buffer land. Pierre Labelle explained a draft lease agreement would 

be contingent upon zoning requirements. 

Joan O’Connor said she wants to see the land protected. She wanted to 

know if GME has government contracts, GME stated they do not. She 

wanted to know if she could walk right up to the fence. She could walk 

right up to the gate, as there are no requirements for a fence at this time. 

Jean Lewis said the hardship test must be met to grant was need for 

Variances. She wanted to know how it could be a hardship for an 

organization that wishes to lease a piece of ground. Because they are not 

the landowners GME does not have to relocate to Henniker. Why should 

this be Henniker’s problem? She further mentioned the perception of a 

good safe comfortable place to live would be lost and therefore there 

would be a loss of property value. 

  

Bill Hatt from Warner an almost abutter. Said he uses this land for horses 

and cross county skiing. I am very much interested in keeping it rural. If 

one is good why not approve 2 or 3 explosive facilities or why not 

industrial explosives park for other companies to have a location. Let’s 

keep this area as wild as possible. 

Ted Parkins asked about hunting and stray bullets. Dennis Tremblay said 

one test for regulations is magazines are constructed of material and in a 

manner that will not allow a bullet to enter. Outside of the 20 acres 

hunting could go on as it is today. 

Bob Stamos I am very interested in the concept of preserving 1600 acres. 

Hopefully abutters would not see and hear GME. A stringent condition 

on a well-crafted variance to avoid very clever people is very important. 



10:10 p.m. Public Comment closed 

Board Deliberations 

Leon Parker asked the Board Members if they had questions or 

comment. Each member was given a chance to speak. 

Joan Oliveria expressed concern about the lease of 20 acres and 

questioned whether the applicant should have the lease drafted with 

conditions. 

Leon Parker said the Board could craft a conditional approval. If the 

conditions of the approval were not part of the lease than the Variance 

could not be used. 

Leon Parker asked the applicant if the Board places strict conditions on 

the approval did they feel the landowner would still give GME the lease. 

The applicant thought that they would, however did acknowledge there 

was no guarantee. 

Laura Scott reviewed process of a conditional approval and the 

applicant’s next steps including Site Plan Review. 

Joan Oliveria asked if the Board was contemplating a decision that may 

never happen. 

Stephany how much has been logged? Leon Parker said he drove all 

through this parcel today and that is has been selectively cut very 

heavily, however there is still woodland and the parcel has not been clear 

cut. 

Stephany Marchut-Lavallee wanted to know if there was a fire what 

chemicals would be released into our air, water, and land? Dennis 

Tremblay said the chemicals would be very similar to carbon monoxide, 

carbon dioxide, and water vapor. 

Ron Taylor asked about travel within that buffer. Colby Hill Road falls 

within that buffering. Dennis Tremblay said that traffic densities are 

considered within the table of distances, therefore traveling these roads 

would not be a cause for concerns of safety. Hunting and hiking would 

also be able to continue. Ron Taylor said that from the public the Board 

heard seven for, nine against, and three neutral regarding this proposed 

plan. 

Leon Parker asked about the roads. Dennis Tremblay said GME 

anticipates there should not be much to do except snow removal. Steve 

Keach said drainage would be needed to be addressed in order to hold 

the road in place. 



Laura Scott said that the access road being discussed is actually a 

driveway off of a state road. A Driveway permit from DOT would need 

to be obtained as part of this project. 

Leon Parker stated that the industry is on a balance rather than an upward 

trend. Where is your company going if we were to approve this proposed 

Variance. What is your business plan? Dennis Tremblay responded usage 

in New England has declined however, GME wants to gain on 

competition. Additionally, the industry forecast is to see an increase in 

the near future. 

The magazines are created from an imperious material to avoid any type 

of big bang explosion or debris. This has been tested thoroughly and that 

is how the table of distances was created. 

Potential spills were discussed. This is an unlikely event due to the 

containment area being a concrete form 2 feet high. 

Leon Parker asked what the material of the pads would be and Pierre 

Labelle said the pads would be constructed of gravel. 

Leon Parker said the public had raised security issues and asked what 

kind of fence are they planning to install. Dennis Tremblay responded 

that at this time there is no regulation for a fence. There is a gate that 

blocks the road entrance. Pierre Labelle said Magazines are relatively 

impossible to get into. 

10:45 p.m. Public Hearing closed 

Leon Parker asked about voting on each of criteria or the variance as a 

whole. The Board decided to review each test. 

Public Interest 

Preserve green space 

Security 

Emergency preparedness 

Property damage 

Richard Patenaude said some of these items would be like a house with leaded paint could be considered 

dangerous, cause damage, and determine need for emergency. 

Stephany Marchut-Lavallee voiced concern about toxic gases in the air if 

there was an unattended fire. 



Stephany Marchut-Lavallee has a huge concern with emergency 

preparedness. 

Richard Patenaude said the routines and HAZMAT plans are in place. 

There are rules and regulations in place for what happens in the real 

world. 

Doreen Connor has a concern with crafting a Variance that will keep the 

green space open and ensure this would happen. Stephany Marchut-

Lavallee concurs. 

Joan Oliveria asked about continuing the meeting in order to review a 

lease agreement that outlines ensuring the remaining land stays open. 

Leon Parker reviewed memo from Laura Scott dated November 2, 2004 

and reviewed those suggestions. 

One lot can only have one use, by merging all 

lots together they can only have one use and 

subdivision could not be done unless the 

driveway was upgraded to town standard road. 

The condition would grant only GME the 

Variance and once they terminate the use the 

Variance is void. 

Joan Oliveria said she would have fewer concerns if there were a lease 

agreement in place tied to the Variance. 

Leon Parker asked if this would be like the chicken and the egg. The 

lease is drafted to reflect conditions of the Variance or the Variances are 

drafted once the lease portrays the conditions. 

Attorney Saunders said that Laura Scott’s suggestions in the memo 

would protect the Board’s intent. 

Ron Taylor thinks Town Council should review the Variance crafted 

with conditions. 

Attorney Saunders said he would be happy to work with Town Council, 

Diane Garrow. 

Leon Parker asked Ron Taylor why he felt Town Council should review 

the motion and Ron Taylor replied he did not want to leave any wiggle 

room and thought Town Council could wrap it up nicely. 

Hardship Conversation 



Leon Parker discussed and reviewed NH Supreme Court Decision 

Rancourt. 

Doreen Connor said the application implies GME is the landowner and 

they are not. 

Leon Parker said he sees a real parallel between the two. 

Stephany Marchut-Lavallee said she does not see hardship. 

Doreen Connor said they are not the landowner and they are creating a 

hardship. 

Richard Patenaude said if that is the case why would you ever change 

zoning. 

Ron Taylor said there is not a person living within a ½ mile of the 

proposed site. 

Richard Patenaude said it is not like it is a neighborhood. Rural 

residential areas typically have a ½ mile between homes. 

Stephany Marchut-Lavallee said the intent of the ordinance is 

agricultural and rural. She feels we need to keep this type of residential 

land available for this type of neighborhood. 

Leon Parker said it was not likely that house lots would be created on 

this parcel, as there are no roads. 

Laura Scott explained that in order for this parcel to be developed into a 

residential subdivision DOT would need to give access for town required 

roads, septic and well approvals, and post bonds for the construction of 

new roads. Additionally under the GMO there are only 5 lots allowed per 

year. 

Richard Patenaude said a residential subdivision was improbable. 

Justice Discussion 

Richard Patenaude said if this was properly executed it would satisfy the 

desires of the public who would like to see if open space preserved. 

Joan Oliveria said if restrictions were put in place it would be a win-win situation. 

Spirit and Intent 

Leon Parker said he felt this was within the spirit and intent of the ordinance 



Stephany Marchut-Lavallee said she did not feel the proposed project 

was rural, residential, and agricultural as the ordinance intends. 

Leon Parker asked is it worth our time to craft our instructions to town 

council per Ron Taylor’s suggestion. 

Stephany Marchut-Lavallee asked with a good lawyer couldn’t the 

applicant or landowner get around the conditions. 

Joan Oliveria said we would never make any decisions if we made that 

part of the criteria. 

Laura Scott said variance items needed to be satisfied prior to going to 

Planning Board for site plan approval which ensures the lease agreement 

would meet the Variance requirements. 

Leon Parker asked about the minimum lease agreement. Dennis 

Tremblay said 10 to 20 years. If this meeting gives us the details we need 

we will speak to the landowner and move forward with a lease 

agreement. 

11:55 p.m. Return to Public Session 

MOTION made by Leon Parker to approve the Variances requested (Case 2004-105) subject to merging 

The Northern Investment Realty Trust Lots 3, 4, 5, 6, 7, 8, 9, 33, 34, 35, 36, 37, 38, 39, 59, 60, 61, and 84 

numerated in the application into one lot if the Planning Board approves their subsequent Site Plan 

Application and only for the uses requested by Green Mountain Explosives application as outlined in 

ZBA case 2004-105 and in the event, Green Mountain Explosives abandon such uses the variances are 

terminated. Seconded by, Joan Oliveria and approved by a vote of 3 to 2. Doreen Connor and Stephany 

Marchut-Lavallee opposed. 

MOTION made by Ron Taylor to Adjourn. Seconded by Leon Parker and approved unanimously. 

Adjournment: Meeting came to a close at 12:00 a.m. 

Respectfully, 

Susan Thompson 

Recording Secretary for: 

Henniker Zoning Board of Adjustment 

 


